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Please contact me when you have more time to pursue these 
charges. 

Good luck and happy holidays. 

Randy Girer 

  

Randy M. Girer 

Field Attorney 
National Labor Relations Board, Region 20 

901 Market Street, Suite 400 

San Francisco, CA 94103  

Direct Line (628) 221-8845 

Cellphone (202) 255-4281 

Fax: (415)-356-5156  

  

















1

.

From: Girer, Randy M
Sent: Friday, December 7, 2018 1:24 PM
To: 'Dennis McClelland (7865)'
Subject: RE: UPS,  Case 16-CA-230318 - Prima Facie Case stated

Mr. McClelland: 
Thank you for your quick response, very helpful.  

(a) I will send an email next week providing more detail and formally requesting response on the new charge.
However in the position paper due on Dec. 12, please explain or attach the relevant seniority rules so I have
more understanding of your comments.  As noted, there is no finding of a violation on the pending charge.
However CP has stated a prima facie case of a violation of Section 8(a)(1) and (3) of the Act. So for the sake of
any settlement, the Employer’s close consideration of   BP claims would be appropriate.

(b) Based on the investigation,   has raised concerns of ongoing issues in this work location with the
supervisory staff particularly as they relate to   including   claims of discrimination, retaliatory
actions, abusive language and physical assault among coworkers and by supervisors, anger management issues,
and the Employer’s ongoing failure to investigate or address these matters.   Perhaps as Counsel this is an area
you could address with your client.  Obviously, these alleged patterns are also relevant to this ULP investigation
but the ULP charge process will not resolve ongoing issues or a culture of bullying.

My aim here is to enforce the goal of the Act to bring about “industrial peace,” and to the extent the parties are able to 
resolve this matter to the satisfaction of all parties including  , that would be the preferred outcome. 
I will await the Employer’s response due Dec. 12, and as noted, I will be getting you additional information on the new 
charge next week. 
Thank you for your continued cooperation in this matter. 
Have a great weekend. 
Randy 

Randy M. Girer 
Field Attorney 
National Labor Relations Board, Region 20 
901 Market Street, Suite 400 
San Francisco, CA 94103  
Direct Line (628) 221-8845 
Cellphone (202) 255-4281 
Fax: (415)-356-5156  

From: Dennis McClelland (7865) [mailto:Dennis.McClelland@phelps.com]  
Sent: Friday, December 07, 2018 7:10 AM 
To: Girer, Randy M <Randy.Girer@nlrb.gov> 
Cc: Laura Bradarich Williams (4328) <Laura.Bradarich@phelps.com>; Bonnie Solomon (7873) 
<Bonnie.Solomon@phelps.com> 
Subject: RE: UPS, Case 16‐CA‐230318 ‐ Prima Facie Case stated 

Thanks for the clarification, Ms. Girer.  We will respond to each charge in order.   It seems that one of the main issues 
here is that   has an interpretation of seniority that differs from that of the Company and the Union.  So, as I 
understand it, the Company and the Union explained to   that   did not have a back pay claim because   did not 
have the seniority rights   claims (apparently   is confusing the “company seniority” date for benefits, 
vacation, etc. versus “building seniority,” which controls seniority for bidding of work within the building.   We do not 
consider it to be duress where the Company and the Union explain CBA terms to an employee (that is what they are 
supposed to do).  And, as you know, the Union’s duty to   does not require it to pursue frivolous claims 
(claims that adversely impact valid seniority rights of other union members).  Also, it is my understanding that   
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Field Attorney 
National Labor Relations Board, Region 20 
901 Market Street, Suite 400 
San Francisco, CA 94103  
Direct Line (628) 221-8845 
Cellphone (202) 255-4281 
Fax: (415)-356-5156  
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Report#   /  TNReport#   /  TNReport#   /  TNReport#   /  TN Page  2 of 5Page  2 of 5Page  2 of 5Page  2 of 5UPS, INC.UPS, INC.UPS, INC.UPS, INC.

Involved Parties
Reported Individuals:

Name:
Title:

Name:
Title:

Name:
Title:

Involved/Aware Parties : YES
Name:

Title:
Role: Witness

Name: WITHHELD WITHHELD
Title:
Role: Alleged Victim

Title: EMPLOYEE
Role: Co-Worker

Title: SUPERVISOR
Role: Other

Title: TRAINEE
Role: Co-Worker

Name:
Title:

Name: Unknown
Title: UNKNOWN

Ethnic Origin: UNKNOWNRole: Other

Description: unknown
Gender: Unknown

Management Notified: YES

Name:
Title:

Action Taken: Would train  

Date: /2018 Phone:

Supplemental Information
Sign

Interviewer Observations: Call dropped prior to caller receiving report number

How does the caller know about hotline:

IS ONLY: Is this report from the International Web 
Form?

NO
International Web Form
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I ~scipline Report 

Capital 
Date Emp IO 

18 

/18 

/18 

/18 

Name Type of Letter - Labor Code - Date of Incident - Discussion 

TERM - 48 HOUR - /2018 - Termination, 

48 HOUR - 48 HOUR 2018 - 48 hour, 

WRN -ATT - 2018 - undependability- reported late to work on -18 and -18, 

WRN - MIS - /2018- Failure to follow methods, processes and procedures. Had mis-load on  
-18, - -----

/18 WRN - upc - /2018 - Failed to follow UPS Professional Conduct Policy- Acted in an unpraofessional 
manner during an incident that occurred with another employee, __ ________ .....;;c..:...,_ ____ _ 

/18 

18 

/18 

/18 

18 

18 

/18 

/18 

/18 

/18 

/18 

WRN - A TT - /2018 - Reported late to work, 

IDIS - ATT - 2018 - No Call No Show, 

ISUS - A TT - 2018 - No Call No Show, 

ISUS - ATT - /2018 - failed to report to work at scheduled start time, 

WRN - A TT - 2018 - was ,late to work, 

48 HOUR - 48 HOUR - /2018- 48 HOUR, 

ISUS - Upc - /2018 - unprofessional conduct, 

WRN - upc - /2018 - Failed to follow UPS Professional Conduct Policy - Acted in an unprofessional manner 
during an incident that occurred with another employee, 

-::-:-:-~------------===;;::;_--==---=-:..r­
lDIS-ATT- /2018- No Call No Show, 

WRN - INS - /2018 - failed to follow proper methods and procedures, was stacked out,causing egrees 
issues and friled to catch  packages causing excessive recycles, ------------ ------~------ ------
IDIS-ATT- /2018- Called ,in, 

------ --------
RISUS - ATT - /2018 - ISUS reducded to  day suspension, 

) 

j 
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IN.'n!UJCTIONS; 

UNl'TEO STATE$ OF AMERIC-a. 
1'1ATI0MAL LABOR "ELA..TIONS BOMD 
CHARGE AGAlNST EM?LOVER 

00 NOT WRITE IN THfS SPACE 

I 10/31/2018 

Fi!e an crtilnil cf this ctia,u.. wl111 NLRB Reakmal Olra\!\Of In vtiictl lh~ -al!ll1111t1 unfair 111\li:iriiiacifoa occi,1/rad or is ocrurrlng, 
1. EMPLOYER AGAINST-V',1-COM CKARGE IS-BROiJGf<T -

a. Name of Ernp!Qye• I ~--Tel.No. 
UN!TED PARCEL SERV1CE 

l . ! ,:. Ge~No.. -
d. A1112rcas (11reet. eily, ~rat$ ZJP -;;.,de) e. , f. FexNo, 

116 E OLD SETTLERS BLVD, 
ROUND ROCK, TX 78664-2248 g. e-Meil 

-
j "· 0I~1.ne LOC31)Qn (Clly an~ Slilitl - - - -- Round Reck TX I ij, Typ1! of Establishment {!ac:ory. m.ir!fng hcm!I, j. P~ncipal F=lro::iuei ~r Serv'.c~ k. Number of workers. :rl d[5p~e Jgcatl:,n I ll<lle~ 

1 
delilr'ery services delivery se:'llicas I moo 

. 

I. 'The above-name<j employ&, has Bl'l~aged in 11ml 1, enaaglf"lil In un1~ir \aMt prldl~ '!lithin l!Je m~anlng Cf ~dim"l 8(!)(1){3J af the Na!H>na! L.11bcr 
Rerauana />Q.. anc:1 tt'I~ ~fSlr labor pre dice~ are practl:;es i.ilteciinQ comtrer-ce v.llhln lhe mee,ilng of 1/'le Act. or tne~e- uJTlalr 1a11>or pr~Ctice$ ara 
m1(alr oradlcesl ~fflldirm commerna wl[hln !ml ,.,..1!1.nlnQ of the Act and the Posts! Flcar0enlealfor, Act. --
2, 8asI~ o1 l!ill Char~e (:el trmh a crear amt ~nt.1 .. e :rtatcrm1111t at !Ml ma.:. timatl?citing rile alleged unl'alr labor ;,reciiocs) 

SEE ATTACHMENT 

l
?. ruantUJIIOn, ;Jive ru/1 llama. /nr:;/Ll(l,'ng loc:ar na,r,11 "nr:J numDl'I() 

-

7 1 

.

1

. ◄ il'
~= .;.94_8::.........._~-~-~ 

[ -4~. cea No, 

I I 4<1. F-!!N No. 

I 
5. F\111 ~aJM ot ne~002i c;r ii1e'11~1oral ll1bcr crgarmatton of wnleh II i:, 8/1 affiliate or Ciln:llluenl u:ilt (to or 
oJ'?lliufioo} 

6. DECLARATION. - . 
r dgc\1H111 that I !I.av• .. a(! ,M ebcl,,o ,;l',prgo arid 11111lt 1nit s\'11,tvn,onta am lr\l• tc tll• ll~ o1 

~nciw!ed a ud tHllls1. 

Addres

Ter: 1110. 
(832)370--0949 

e

WlLLliUL FALSE St'A "TEMENTS ON TKIS: CB.All.GE CAN BE PUNISHED El\' Fll'IE ,-.NI) !MPIUSONM£N1' (U.S. CODt:, 'f lTLE- lf., S'EC'f10N 10m) 
f'Rl,'ACY &CT S"l'ATE!,U:NT 

Soli~DO~ oC1he inlb111l61ion <If\ llli9 fQrm i.! IMh.ar:iz..i ~~ tllt Nt1ional Uhor lul~:ion:; /Uil (NI.RA), 19 U:S.C. § ISi ti Jtq. The prircip:,f w~ of 1hr mfonnl110J\ is lo 

wisL inc Hatiorial Labor R.daoons Blla?d (NLJlB) :ic proccs.9i~g unfair Jahoc pnic1i,;,: a~~ ~ln:~a p,;,,;:=dinp ~r lili9~ic11, Die ro111in~ use~ fo, l1t: infoon!~on 11'1! l'llny 
iec f(iru, in tho Fode~ ~cgj~lc:r, 71 }'..,, Reg. 749'42-4.:l (Dec. 1 J,2006). lll: NLRD will fu,1h~; ~"II~'° l~c•c = Upon tequeSt. Dl&clO.wr<l of this i~fr;,m,olrl)'ll tc;, 1h<: 
N'uRB is..,.Qlwiwy-, ho'<=cr-, foil"~ ro 31lpply lh~ i~fmn&\ion wm """-'" -lh~ NLRB kl .k,:wi~ 10 in~ok< ii.! J:rlXCSSO:S. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)
(C)



Charge Against UPS - Attachment 

The Employer througb. its managers, supervisors and agents retaliated against  
 for  protected concerted and Union activhies including filing grievances, 

going to Teamsters Local 657 for assistance, and making complaints to the UPS hotline 
about the Employer's treatment of other employees, failure to provide adequate water for 

. emp1oyee, and a supervisor's displaying of an objectionable flag in the workplace. 
The Employer retaliated by the following actions: 

1. The Employer removed  from tbe seniority list for  after  
-------=--~~~n~lrpla!ned tteo~ !e,cmt:I ft!lte!ment by fled oe~h"i -;;;;;;;;;;;;;;;;::;;; 

list which was posted for several months. Several supervisors repeatedly told  
that  was eligible for the  list 

2. The Employer by its agent  stated that  would be awarded a  
position only if  agreed to drop any grievance or claim against ' 

- 3. The Emp yer required  to start over completely with  1raining, and 
delayed   trainmg fer several months 

4. The Employer failed to investigate when· employee  physically assaulted 
 anci issued discipline to  

5. During  training, the Employer assigned  more onerous work assignments 

including more difficult and time coosuming . 
6. During  training, the Employer assigned  to other employees, while 

telling  that  had to ''pick  own"  frnrn the  that were left over 
(resulting in  being assigned the more difficult  

, During  training., the Employer assigned  a more difficult  on "peak" 
while other  trainees are assigned l~ss difficult  

.' During raining~ the Empioyer treated  differently from other employees 
who hav1  in late~ by sending  home early or assigning  fae most difficult 

work assignments whHe other employees' lateness is tolerar~; 

9. The Employer failed to review or grant  sick leave requests based on a doctor 
note; 

10. During training~ the Employer failed to triti properly for

assignments; 

1.During  training, the Employer tolerated or encouraged misl:ab!:!ling of packages so 

that  is prevented from performing  driving duties in a timely manner; 

. During  training, ilie Empkiyer denied  the opportunity to come to work 

early so that  can properly petform uties, while other employees w~re 
previously p itted to come to work

1 

early for the same reason 

13. The Employer threatened employees with retaliation if they refused to change their 
witness statements concerning the assault by employee  of empJoyee 

. The Employer disqualified  from during raining period. 

c a6ed 
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United Parcel SeMce 

~ WARNING I U§PEMSIQ =Ql$CHARGE; 

Seniority Dates 

  14 
Emplo!,'8e'o Narno Employee ldentilication Number 

Georgetown 7871 
Job Classification Centel'N■IT"llfi! Center 

cc: Center File, Labor l!!ll!. copy to Emplovee & ~ after signing 

REASON jFailure to fulfill the obligations and regu irementa oflhe icb): Failure to follow multiple instructions 

FACTS ( Include d9te of meeting ar,d lnfractiog date and/or Management's dtscavery d.ate): 

On 18, failed to follow supervisor's instructions. 
was instructed to go back to work area 2 - 3 times 

This "WARNING Letter" is belng issued In response to  failure to follow instructions 

This letter is in accordance with Article 52. 

EMPLOYEE'S COMMENTS: 

REMARKS OR COMMENTS: 

However, continued occurrences may result in further disciplinary action up to and including discharge. 

! have been offered union represerr

I have declinf:!ct union rep-esertation. $1gned: ____________________ ~==-----~ ----~ 

cc: Center FIie, Labor and copy to employee & Steward after signing 
OlvisionMane61", ---~- - and forward to Labor Relations O!!partmi\gt. LABOR FAX ll10 &Sf 1691 

lll~•I 
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(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)
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(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)














